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1 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 15-20 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nutt (col. 4, lines 15-29; col. 15, line 48 through col. 16, line 10) in 
view of Dorn et al (see 2 and 9-15 in Fig. 3; column 3, lines 25-37 and 57-65) and 
Zhang et al (see Figs. 2A-2F; col. 4, line 66 through col. 5, line 35). 
Nutt discloses fomiing a waveguide whose core is formed on a substrate followed by 
poling to lock the chromophores in place and also teaches that the polymers used 
would be crosslinkable. Essentially, the primary references lack a showing of poling 
and crosslinking the first -core— film and then forming a second film in close proximity 
to the first and then poling and crosslinking the second one. As noted in the previous 
actions, Dorn et al discloses these general steps in forming a waveguide and one of 
ordinary skill would have obviously used them in the process of the primary reference 
dependent on the final use desired for the waveguide. While it is noted that the optical 
switch of Dorn et al does not have a core as set forth in the instant claims, it is 
submitted that the process of forming additional layers and poling and crosslinking them 
would have been obvious to add additional cladding and waveguide layers. To this end, 
Zhang et al has been additionally applied to show a waveguide similar to that of Nutt in 
which cladding, core and cladding layers are formed followed by a poling of these. It is 
nothing but conventional in this art to make mutilayered waveguides so that the final 
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element would have the desired refractive index profile and physical properties 
designed for its ultimate use. 

2. Claims 4-14 and 21-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nutt (col. 4, lines 15-29; col. 15, line 48 through col. 16, line 10) in 
view of Dorn et al (see 2 and 9-15 in Fig. 3; column 3, lines 25-37 and 57-65) and 
Zhang et al (see Figs. 2A-2F; col. 4, line 66 through col. 5, line 35) and further in view of 
Oh et al in Appl. Phys, Lett. 2000, 76(24):3525-3527. 

Nutt, Dorn et al and Zhang et al are applied for reasons noted in paragraph 1 , supra, 
and Oh et al is applied for reasons of record as set forth in the previous action. 

3. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's comments directed to Dorn et al as the primary reference have been noted 
and are persuasive. However, an update of the search has revealed a number of 
references directed to poling electrooptic layers of the more conventional waveguides 
being described in the instant specification and claims. Dorn et al Is submitted to still be 
applicable for what it teaches, namely the poling and crosslinking of subsequent layers 
to achieve a desired refractive index profile. Clearly, this would be advantageous in 
achieving a desired refractive index profile for the waveguide. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
121 1 . The examiner can normally be reached on Mon-Fri from 9 to 6. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 


Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


273-8300. 



M. Vargot 
August 4, 2006 


Mathieu D. Vargot 
Primary Examiner 
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